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Preliminary Statement 

Kichurd Thorne, u/k/u “OM", appeals from a judgment 
o conviction entered on May 15, 1974 in the United State- 
Oistriet t’ourt for the Southern District of New York after 
a six day trial before the Honorable John M. Oannellu.* 
I nited States District Judge, and a jury. 

Indictment 75 Ur. 985 filed October 19, 1975 charged 
Kichurd Thorne, (hereafter “OM") in Count One with pos¬ 
session of counterfeit plates and negatives and in Count 
Two with possession of $114,000 in counterfeit United 
States currency, in violation of Title 18, United States 
(ode, Sections 171 and 17'_‘. I loth offenses were alleged to 
have been committed on or about July U6. 1975. 

* The indictment was originally assigned to the Honorable 
Charles L. Uric,ant .Jr but reassigned when his schedule made him 
unavailable for the trial. 









Trial began on March 25, 1!>74 and concluded on April 
1 PJ 74 when the jury found OM guilty of both counts. 

On May 15. 1974 OM was sentenced to concurrent terms 
of 3 years imprisonment on each count. 


OM is presently serving his sentence. 


Statement of Facts 

The Government's Case. 

The Government's theory ut trial was that OM, spiritual 
and temporal leader of a group called “OM Lovers . hat 
exercised actual and constructive possession of counterfeit 
plates and negatives and more than $114,000 in counterfeit 
United States currency found in the sixth floor lolt at 146 
West 25th Street on July 20 and August 1, 1973. 

1. The loft. 

Through the testimony of the landlord's agent, Nelson 
Agis, the Government established that the loft was leased 
in the name of Sarah Young (Tr. 120). However, the 
superintendent, Clarence Jefferson, testified that the prem¬ 
ises were occupied by a group of people called “OM Lovers , 
which included the defendant, six women and three children. 
Jefferson had known OM since July, 1972, and they had 
seen each other almost daily during the year that followed. 
,Tr 45 58). Jefferson's duties included maintenance and 
garbage removal, and he was at the building from 7:30 A M. 
until 5:30 or 6:00 l’.M. and, on occasion, as lute as S:00 
P.M. lie testified that when he arrived in the morning and 
when he left in the evening, he would usually see OM in the 
building Although Jefferson had never seen the OM Lover, 
sleeping in the loft, he believed that the defendant and the 
others lived there.* (Tr. 46). Furthermore, OM had once 

* Jefferson had seen sewing machines, chairs, a refrigerator, 
a stove and blankets in the loft (Tr. 41). 
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reported to .Jefferson that he had surprised an intruder in 
tlie building in the middle of the night (Tr. 31 j. 

Although the loft wim leased to Sarah Young (a/k a 
Claudia t hong or “Lady Harmony "),\ t)Al himself ar¬ 
ranged for the payment of rent and detei\nined who could 
visit the loft. In .June or July 1973, Nelson Agis attempted 
to collect |1500 in back rent. (Tr. 117). Later, the land¬ 
lord presented OM with a bill for $0,000 in arrearages. All 
tent discussions were conducted with OM, who indicated 
that he would pay at a future time (Tr. 43-44). At that 
time both OM and Lady Harmony were advised they would 
lie evicted if the past rent was not paid. (Tr. 126). 

A few days prior to July 26. 1973, OM instructed Jeffer- 
son not to bring anyone to the loft on the freight elevator 
without explicit orders from OM. The two self-service 
passenger elevators required keys for entry onto the 
sixth floor; Jefferson had the job of operating the freight 
elevator, which was used for visitors without kevs. (Tr. 
33, 38). 

2. The OM Lovers. 

James Smothers,* a/ka “Lord Champion," testified that 
In- had known OM since 1969, when he became a memlic; 
ol the OM Lovers. From 1972 until February 1973. Lord 
Champion had lived with the OM Lovers in New York. 
Although he denied at trial that he and OM had lived at 
the loft on West 25th Street, he admitted that his testimony 
at the suppression hearing had been correct and truthful. 
He had testified at that time that OM lived at the loft. 

• Tr. (»4, 63). 


~ Smothers had testified for OM at the suppression hearing 
(2/13 74 Tr. 63-79). 









4 


Lord Champion .Uteri that tlwue who liy«I »ith ll..- 
g,am„ were given name, by OU: Lady . 

Lovelight, Lady Virtue, Lady Harmony, Lady Truth. Lady 
TWitv (Tr 69-70,. OH ruled ‘heir lives completely 

..ire, aha, .» and .dm, 

personal habits to adopt. <Tr. hi u I. 
preme Leader,’ OM had established a 'ham of con. 
n.and among the OM Lovers, through which he would r.- 
c-eive oral and written reports about those whose aetnd.es 
were “out of order," i.e., not in accordance with OM s cone 
mauds (Tr. 78-81). In addition, each OM Lover completed 
.. ,, ailv uc tivity report which was furnished to OM through 
channels (Tr 84). As an example of the hierarchy in the 
gr:: Lord Champion testified that OM had placed Lady 

I ovelight in charge of the New York loft, and she was 
directly responsible to OM for the OM Lovers conduct 

there (Tr. 91). 

Ymong the activities of the OM Lovers were alms col 
lection (“giving every individual the opportune to be 
generous" |, and operation of a gift exchange program, 
i Tr 841. Lord Champion's duties included service as a 
printer, a skill which he had learned by himself ( I r. Uo- 
,40, lie testified that when he left the group in eh- 
niar v 1973, the loft contained the basic ingredients of an 
offset printing operation: light table, filing^cabinet, layout 
table, camera and printing press (Tr. <-)•** 


* The gift service involved the exchange of goods produced 
ihP OM Lovers or labor instead of money (Tr. 34). 

’ - “m, Hvcht. ... am, .. tcifiud Hurt tn Decembe 

W72 he hnd .old OH a printing pre.e and light table, among other 
things (Tr. 178-185; GX 15. 16 >. 






3. The discovery of counterfeit currency and 
related paraphernalia on July 26 ; 1973. 

On tin 1 mornings of -July 25, ami 26, 1673, Special 
Agent Guy Caputo and other Secret Service Agents went 
to the OM Lovers’ loft but were refused entry iTr. IH1M1M i. 
At about noon on July 26th, Agent Caputo received a box 
containing counterfeit money (GX 13, 14 1 from Mrs. 
Oorothy Micbaux, who worked on the fifth floor of the 
building at 146 West 25th Street and who had found the 
currency in the ladies’ room on that floor (Tr. 166. 167). 
1 pon investigating, Agent Caputo found about 17.000 in 
counterfeit currency in the air shaft vents on all floors 
below the sixth iGX 17-20; Tr. 100, 200, 202-207). 

At about 6:30 P.M. on July 26, the agents returned to 
the sixth fioor loft to execute a search warrant (Tr. 105, 
106 i. Lady Harmony, the only OM Lover present, admitted 
them. (Tr. 106). Agent Caputo observed that the loft prem¬ 
ises were divided into rooms, including a library or study 
area, a temple area, a dark room, a sewing room and an 
office l Tr. 108). He also saw an area containing two large 
printing presses, separated by a partition. The smaller 
press was in the library area; the larger was in an area 
which contained a vacuum table, a paper cutter, papers, 
inks, and other printing paraphernalia. (Tr. 107). 

Among the items seized by the Secret Service on July 
26, 1073 were sample printing papers (GX 21 » ; Iiammer- 
mill llond paper similar to that u|s>n which the counter¬ 
feit currency was printed (GX 22 I ; a number of books on 
the running of offset printing machines (GX 23 1 ; and 
two photographs of OM, one showing him posing naked 
at tlm printing press with his finger pressing the starter 
button. (GX 25 1 . Caputo also found cans of ink similar 
lo that used in printing currency (GX 26); a large sample 
book of blanks for printing stock certificates (GX 28 1 ; a 
large paper cutter (GX 31*» ; and a brochure d-veribing the 





“gift service" containing a photograph of tin* ** defendant and 
espousing the demise of tin* money system (<JX 29). The 
agents also seized considerable heavy equipment l OX 
31-38), including a vacuum table, two printing presses, a 
plate maker, and inks. In a trash can t’aputo also dis¬ 
covered the cha*red remnants of counterfeit notes. (OX 51; 
Tr. 23ti).* 

Special Agent Dennis Satterlee, searching the office area, 
found two counterfeit $10 bills and about sixty pieces of 
paper, one lieariug handwriting. MIX 01, 01 A. Oil!; Tr. 302. 
311). The pieces of paper were cut to currency size and 
some had impressions of counterfeit money on one side, the 
other side being blank.*• 

4. The seizure of counterfeit currency, plates 
and negatives on August 1, 1973. 

After securing the premises for the night of July 20, 
1073, the Secret Service Agents departed. They removed all 
of the evidence found during the search, except for the 
printing presses and vacuum table, and on July 27th the 
locks were changed. (Tr. 237-238). On August 1. 1073 
Agents Sheafe, t'aputo and Simon returned to the loft to 
determine how to remove tin* heavy equipment. 

While examining the plywood partition which divided 
the area containing the two printing presses. Agent t'aputo 
saw a roll of pa|*er in the crevice lietween the plywood 

* The agents also found birth certificates, passports, check¬ 
books and Social Security cards of various OM Lovers, as well as 
many items relating to the OM Lovers’ business (GX 30, 40; Tr. 
235-236). 

** Government's Exhibit 91A, one of the currency-size pieces, 
contains the words, "no peace without surrender, inferior religions 
hearken,” which OM later conceded he had written (Tr. 417). 
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sheets, and he ext railed the paper from some cement which 
was still in powdered form < Tr. 242). The paper bore the 
impression of counterfeit fifty and one hundred dollar hills, 
all in uncut form. (Tr. Ii4lfi. After this initial discovery, 
the agents dismantled the smaller side of the wall, uncover 
inn more than f 100.000 in counterfeit currency, both cut 
and uncut. In addition, the wall contained approximate!' 
til print in" negatives and 57 printing plates used in the 
manufacture of counterfeit money. ((JX 55 00; Tr. 242 i. 

5. OM's fingerprints and handwriting on items 
found in the loft. 

Tankard <i. Kvans, a qualified fingerprint expert em 
ployed by the Secret Service, identified fingerprints on two 
of the printing plates found in the loft as O.M’s. MIX *»s. 
70. 101; Tr. 4291. In addition. Kvans found OM's right 
thumb print on one of the cut currency-size pieces of paper 
which had been found in the file cabinet in tin* loft tCSX 
01; Tr. 4291.* 

Edwin Alford, t hief Document Examiner of the Secret 
Service, testified that the handwriting on a currency-site 
piece of paper i (»X OlAi wrts “very probably" OM’s i Tr. 
102 ) .** 


* The defendant stipulated that the prints were his, and con¬ 
tested only the length of time they had been on the various items 
(Tr. 436). In that regard, Evans testified on cross examination 
that he was unable to determine how long the fingerprints had 
b**en on the exhibits, or whether they had been made bef< - e or 
after the prints of other OM Lovers which were also found on the 
items (Tr. 432, 4.35). 

** The defendant conceded that he had authored the statement, 
but claimed that it had been placed on the paper by mechanical 
n eans iTr. 418*. However, Mr. Alford testified that in his ex¬ 
port opinion the writing had been placed on the paper by “some¬ 
thing similar to a pen, that type of instrument, as opposed to a 
printing process" (Tr. 419 >. 
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6. OM's flight and concealment. 

OM wa» »»Ml by Special Agent Sbeafe on "c"’ 1 ""' 

0 iy73. At till- time of bi» arnet, OM bad in b.» !»*«•■«“ 

inn in traveller', check. ill the name “Jeffrey /-vig or . lie 
:L lour credit raid, in .be name Malta. lie,man 
with Indiana addremam; tan blank .book, on an Indiana 
bank, imprinted with the namea, “Itobertu Oetnian n • 
Juliua t let man"; a raving, ilepo.il ticket tor the .ame tank 
in the name •"toberta Oetman"; an Indiana driver, liens 
in the name ••Itoberta Oetman"! a Social Security car. and 
f,.,l .tore cbeck-ca.biug card in that name; a ca.b,er. 
ebeek from “Joy Song" to “-Inline Oetman “'“ '" f 

add re. dated September 3o. lt»T3; and a bill to 1W 
.into. card., dated October 3. I Hot* from a Newark. Nea 

. ..... ...Mr,,..,., lti “Julius tietmau, 

Jersey urintiUK compant, atUlriKseti in jui 

Holiday inn, llrimd Stnet, Newark, N.J. In 

OM li.nl handwritten not.-, concerning vtaan to Mexlto. 

(tia\ ‘JO).* 

■loaeph l rlmn.ky, a desk clerk at the Newark Holiday 
1„„ idem itied the detendaut OM a. the man who bad been 
registered at the Inn from <blol»-r 1 II, HI.3. in the name 
“Jnlina Oetnian." ION 13; Tr. Hil-ltH). 


7. OM's admissions. 


/ . -- 

Following hi. arret .-tober li, 1073. OM ««» inter. 

viewi.1 liv Sta-cial Age... Sbeafe iTr. 3331. OM .fated bn 
be Him bad two llio.tm.nd dollar, ill eounterteit bill, whicl. 

he would tur.. if be .... I Tr. 333-334 , Sbeafe 

stated that lie eo.dd nut let him and that he *aj.tedt 
know where the fnjdtive OM levers were located. oM 
replied that he eouhl adviae Sheafe where Home nf them 

* OM~ai»o had two rredit cards in the name ‘ Wayne Wilson." 
. m.tolli* from Chic.go, two .drpo.-t locker key., and v.nou. 

business cards. 
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might be found but that In* did not know exactly w here 
tliev were. He revealed that lie had lieen in California. 
Chicago and other place* between July 20, and October b. 
MIX SIS I. He further admitted that he had helped the 
women O.M IA vein dispose of counterfeit uionei at (lie loft 
in New York on the evening of July 23, 1973 and that hi- 
fingerprints might have gotten on the printing plates at 
that time (Tr. 323-320). O.M stated that Lady Inspiration 
had thrown the counterfeit money down the air-shaft that 
evening and that all of the women had assisted in hiding 
the money in the wall. (Tr. 320). O.M also said that Lady 
Loveligld (.Mary Lumh had told him in Chicago that she 
had printed the money and that Lady Virtue (Patricia 
I'enili) had the ability to make the plates, i Tr. 32(1. 320at. 
In addition. O.M stated that lie had intended to surrender 
when school started so that a “movement" could be formed 
to assist in his defense, and that lie was using the name 
‘•Julius flet mail" to avoid arrest.* 


The Defense Case. 

1. Lord Bliss. 

John Simon, whom O.M had named “laird Itliss." testi¬ 
fied that he had known O.M for alsmt five years, having 
met him in New York (Tr. 404 1 . As an O.M Lover and 
overseer of the O.M community in Cambridge, Massachu¬ 
setts, his principal activity was alms collection, the pro 
ceeds of which were returmsI to O.M, “the Overlord." (Tr. 
• bo). Lord Itliss claimed that O.M Lovers were taught not 
to commit crimes. (Tr. 170-171 i. Those who did commit 
crimes “unendorsed hi the rules of the community and O.M” 
would be summarily dismissed from the O.M Lovers. (Tr. 
•tOO i. Lord ltliss also denied that O.M had ever admitted 
any interest in counterfeiting (Ti 171 i. He claimed that 
O.M was in .Massachusetts from July 1 to 23, 1973. Finally. 

* OM'8 admissions were for the most part tape recorded (GX 


93). 





In* testified that everything done by OM Lovers was dune 
for OM’s benefit and glory, and that if directed to do so, 
he would "run a red light" for OM. iTr. 4N2-4KT). 

2. Lady Harmony. 

After her request for a moment of prayer was denied, 
Claudia Chong, a/k/a “Lady Harmony," “Sarah Young" or 
“.Toy Song," testified that she hail “been knowing ()M since 
I was brought onto this planet" but had been an OM Lover 
only since 19(>K (Tr. 4801. Her devotion was such that if 
OM told her to break a law she would do so, but she in¬ 
dicated that he had never told her to do anything illegal, 
including counterfeiting. < Tr. 487-488 i. In addition, she 
stated that if she observed illegal Itehavior by another O.M 
Lover, she would reprimand the violator on the spot and 
then rejKtrt the matter to the overseer of the household, the 
defendant’s appointed representative in the community of 
OM Lovers. (Tr. 525). 

Lady Harmony admitted that she had sign si the lease 
for the sixth Moor loft at 140 West 25th Street, in the name 
“Sarah Young." i Tr. 504 t. She stated on cross-examination 
that in July, 107", a number of OM Lovers had lived at the 
loft, and that others had lived at the Cniversity Hotel i Tr. 
520 i. She testified that she had seen OM in the loft two or 
Him* days before July 20th, and that the office in the loft 
belonged to all of the OM Lovers, but especially to Lady 
Lovelight. w ho was "head of the household", i Tr. 504, 520 l. 
As to fhe “graphic arts area" which contained th< printing 
presses. Lady Harmony testified that Lady Lovelight hud 
sublet that portion of the loft in May 1975 to two men 
named "Oigi" and "l’ico". i Tr. 502 I. She testified that the 
men had restricted thai aiea and would not allow the OM 
Lovers to enter. Although she saw them almost daily until 
they vacated the premises on July 10, 107J (Tr. 554), Lady 
Harmony did not engage them in conversation beyond an oc- 






visional greeting, -nin Kternal.” (Tr. 508). Although slit* 
denied any knowledge of counterfeiting or printing. Lady 
Harmony admitted that on dune 26, 107:1, she hud written 
a cheek to pay for a rubber blanket for the printing press, 
claiming that site was “probably unconscious of [writing] 
it.” (Tr. 538). 

"hen the .Secret Service agents laid first come to the 
door of the loft on duly 25th. Lady Inspiration, another OM 
Lover, had refused to admit them, t Tr. 401, 402, 4041. At 
that time OM was in Staten Island in the OM Lovers' trailer 
t Tr. 403), where Lady Harmony w ent to summon him after 
the agents hud left the loft door t Tr. 512). OM returned 
with her to the loft that night and remained in the temple 
area for about a half hour t Tr. 514). During that time, Lady 
Harmony found some counterfeit money in the bathroom 
ami showed it to OM, who was very much displeased and 
threw the notes in her face. He then stormed from the loft, 
ordering Lady Harmony t<> get the “garbage" out of the 
temple, tTr. 5131. At that point Lady Harmony decided 
to burn the notes she had found rather than summon the 
police. (Tr. 513). 

* Although Lady Harmony did not see OM for several 
months after that night, she did write to him as "Julius 
Hetman’*, signing the name “Joy Song." (Tr. 535). She 
also tried to obtain a false pa>s|Mirt for OM in the name 
“Julius (letman.” (Tr. 536). 

Lady Harmony testified further that she would never lie 
to protect OM because only the- truth could protect him. 

I Tr. 538i. She also indicated that OM was the* father of 
her child < Tr. 535 i. and that if he told her to jump out a 
window she would do so. t Tr. 487, 538). 
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3. Lady Virtue. 

Patriciu I'enili, a/k a “Lady \ ’irtue", testified that sin* 
had lu*en an O.M Lover for five years. She explained in de¬ 
tail the twelve-tiered O.M Lover heirarehy (Tr. 4t-44 i. as 
well as the various grades in which one could serve. (Tr. 
5W8). Lady Virtue testified that she had lieen the second- 
in-command among the live O.M Lovers serving at the loft 
in New \ ork in duly I07.'t i Tr. 545). She also ns-alled 
that two men named “llico" and “tiigi" had rented part of 
the loft from laidy Lovelight t Tr. 550). 

According to Lady Virtue, "Kim" and “Oigi" hud framed 
the O.M Lovers hy producing counterfeit money in the loft. 
She claimed that “through the wall" she had heard them 
say, “Okay, now we have finished our jolt. We can leave 
now. We have set them up real good." i Tr. 550) Shortly 
thereafter, Lady Lovelight showed her some counterfeit 
money, plates and negatives hidden in different parts of the 
urea which had Iteen rented (Tr. 557 I. Lady Lovelight told 
Lady Virtue to destroy the items, and on about duly 20th or 
21st Lady Virtue burned some of the bills and placed the 
remainder with the (dates in the wall, cover«*d with cement 
which she poured in from the top. t Tr. 548-540, 580, 587). 

Although she had placed the bulk of the counterfeit money 
and apparatus in the wall, Lady Virtue kept about 8100- 
120 in bogus 820-bills and went to New Jersey to visit her 
parents. (Tr. 540, 580). There, in Atlantic City, she was 
arrested when she passed two of the counterfeit bills, i Tr. 
510). She testifies! that at the time of trial she was in jail 
Iss-ausc she had Imm-ii falsely accuses! of bail jumping and 
passing counterfeit money in a New York church but admit¬ 
ted she had been convicted of those crimes. (Tr. 501. 587).* 

* On March 21. 1974, after a three-day bench trial before the 
Honorable Morris E. Lasker United States District Judge, Patricia 
Fenili. a/k/a “Lady Virtue” was found guilty of passing two 
counterfeit Federal Reserve Notes at St. Patrick’s Cathedral book¬ 
store on July 18, 1973, and bail jumping. 







On cross-examination she denied that her counterfeit pa*s- 
iny: had l*een at OM'h direction Tr. .*>*1 ). In addition, al¬ 
though she knew how to operate a printing press, she denied 
that the O.M Lovers had been involved in counterTeiting. 
i Tr. .">06, 574 |. 

Lady Virtue also testified that while on hail in New 
York she had (led to Chicago, where she joined Lady Love- 
light and other O.M Lovers t Tr. oS7l. There she had used 
an assumed name to obtain employment, and later traveled 
to Mexico under the name “Oustavia Abelman." i Tr. .'S!t i. 
She claimed that she had taken the trip at the behest of 
Lady Lovelight in order to keep OM's children with her. 
In this regard, she testified on direct examination that she 
had two children by O.M and that he had the power to en¬ 
gage in “sacred erotic eoinmnuion” with two O.M Lovers 
simultaneously in two different rooms i Tr. iM53, 506 t. 

Finally. Lady Virtue testified that if the defendant had 
told her to counterfeit she would have, but that he had not 
done so i Tr. 57.I. 571 l. She .also stated that she Isdieved 
that "II money was counterfeit, t Tr. 57S i. 

4. Lady Truth. 

Nancy Lee Naylor, a k a “Lady Truth" had been tin 
O.M Lover for more than four years t Tr. tiOlil. She testified 
that she had been in the loft in New York and had seen 
"Oigi" and “Hieo" there on numerous occasions. Tr. 604 l. 
\ sewing devt tee, she was restricted from using the print¬ 
ing area while the two men were there. iTr. 604. 01*5). She 
c laimed that the O.M Lovers had not engaged in counter¬ 
feiting. i Tr. 60!* i. Lady Truth also testified that the 
office area of the loft was Lady Lovelight's and that a visitor 
had to remove Ids shoes before entering because it was 
sacred: OM's spirit had been invoked there, and his teach 
ing was there, i Tr. 050 i. According to Lady Truth, til 
though O.M never slept at all. the OM Lovers rotated be- 
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tween sleeping on nulltresses ;iI tlit* hdt and the* truilci in 
Staten Island (Ti\ 010, 01S). In Iter description of the 
loft, on cross examination she revealed that conversations 
could not he heard through the partitions lietween the 
various areas tTr. ). La.lv Truth denied having hidden 
any counterfeit currency in the loft. 


5. Lord Wisdom. 

Jeffrey Zeigler, a k a “Lord Wisdom" had only lieen an 
O.M Lover for slightly more than a year. tTr. holt. During 
•Iiilv, lie was in Chicago learning a trade, and was 

not in New York at all that year tTr. OJOI He testified 
generally concerning the <>M Lovers' lifestyle and opera 
tions. He also stated that the defendant had often told 
him the counterfeiting was “unlucrative and also too petty 
for OM." iTr. 040 1 . 


6. Lady Reflection. 

Marilyn Ornelas, a k a “Lady Reflection", an eight- 
vear OM Lover, had seen the defendant during May and 
June 107:5 in “Galaxis" (Berkeley. California I hut not 
since. (Tr. 071, 077 t. She testified that it was not normal 
for OM to Ik* engaged in counterfeiting (Tr. 074 0701. 


7. Lady Inspiration. 

Kllen McSweeney. a k a “Lady Inspiration." had been 
an OM Lover for aliout three years. (Tr. 0S1 |. Her testi¬ 
mony paralleled that of Ladh*s Harmony and Truth con¬ 
cerning life at the loft and the activities of “Rico" and 
“Oigi" t Tr. bXil-007). lnde<*d, she suspected that Rico and 
Oigi were Secret Service Agents who had tried to break 
up the OM Lovers' community (Tr. 000L Like the other 
OM Lovers who testified, she denied having invented “Rico" 
and “Oigi" in order to exonerate OM Flirt her, she claimed 
that until the date of trial she had not told OM about the 
two men. (Tr. O'JM). 
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Lady Inspiration admitted that she had emptied a l»ay 
of counterfeit notes down the air shaft at the loft on the 
ni"lit the agents souylit permission to enter without a war¬ 
rant (duly 25, 1973). i Tr. 6*5, 6861 . In addition, she 
elaimed that Oil had surrendered to the New York <'i 1 > 
Police on duly ‘-’hi!; but that he had been released lieeuiise 
they were not lookiny for him. (Tr. 7131. Thereafter she 
saw <>M in t'hieayo, where they met Lady Loveliyht. but 
had no discussion about eounterfeitiny. (Tr. 716). 

8. OM's Fingerprint Expert. 

The only defense witness who was not un O.M Lover 
was Robert K. Martin, a document examiner and finger 
printiny expert. Martin stated that a linyerprint was more 
likely to have yotteii on a printiny plate duriny the hot 
weather of May, dune, and duly than at any other time of 
the year and that there was no way of determininy how 
louy a fingerprint would remain on a given surface. (Tr. 
liiil). On cross-examination In- slated that the more an ob¬ 
ject is handled the less likely it is that fingerprints would 
remain on it. (Tr. 608). 


ARGUMENT 
POINT I 

The defendant's motion to suppress was properly 
denied. 

Prior to trial, OM moved under Rule 41 tf) of the Fed¬ 
eral Rules of Criminal Procedure for an order suppressing' 
statements In- laid made at an interview with Secret Service 
Agent Sheafc following his arrest on October 6 , 1973, ami 
evidence seized on August 1. 1973 from the sixth-floor loft 
premises at 146 West 25th Street. The motion was denied 
by .Judge Hrieant on March 21, 1974. (Memorandum and 
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Order, 73 Cr. 983). OM now argues tliul the motion was 
improperly denied and that the statements and evidence 
introduced against him at trial should have been suppressed. 

1. OM's Post-Arrest Statement. 

OM was urrested by Special Agent Sheafe at 2 Fifth 
Avenue, New York City on October 6, 1973 (2/8/74 1 r. 8). 
At that time, Sheafe advised OM that he had been arrested 
for violation of the counterfeiting laws and instructed him 
not to say anything. (2/8/74 Tr. 9). OM was turned over 
to two other agents for transportation to the Secret Service 
Office. They were instructed that no one was to interview 
OM until Sheafe arrived at the office but that OM was to 
Ik- fingerprinted and photographed. (2/8/74 Tr. 9, 10) 

At the Secret Service Office, Special Agent Ott advised 
OM that he had been arrested for counterfeiting and that 
he was going to be processed (photographed and finger¬ 
printed) at the office. Ott asked the defendant if anyone 
had read him his rights. When OM replied that one of the 
agents had done so in the car, Agent Ott Itcgan the process 
ing. However, OM began a monologue about counterfeit¬ 
ing, which Ott interrupted: 

“After I informed him that he would be processed 
by the Secret Service, 1 Itegan, gave him his rights 
again and 1 said that he would, anything he said 
could be held against him, that he had the right to 
remain silent, that he had the right to a lawyer and 
if he couldn't afford one, one would be provided for 
him. He said he understood that and he began talk¬ 
ing about counterfeiting again. 

“I told him that my boss had instructed me to 
expedite the processing ami that he would have the 
opportunity to speak to an agent if he so desired 
in a few minutes.” (2/8/74 Tr. 36) 







Agent Ott testifii'd further that he hud given Oil a 
standard Secret Service Form 1737, which contained a 
lights warning and waiver (GX 10). Oil read the loim, 
said he understood, and signed the “warning" portion. 
Agent Ott inadvertently signed his own name to the 
“Waiver.” When he realized what he had done, Ott crossed 
out his signature and signed the form in the proper “wit 
ness” space, lie showed the form to OM, who indicated 
again that he understood his rights as well as the waiver. 
OM was not asked to and did not sign the waiver 
of the form. (2/8/74 Tr. 38, 41). 

After Agent Ott had performed the initial processing 
steps, he took OM to an interview room, where Special 
Agent Shcafe was waiting to question him (2/8 74 Tr. II i. 
Sheafe again advised OM of his identity and the reason for 
OM's arrest, and read the Miranda warning to OM from 
the Form 1737 which OM had signed. The defendant said 
that he understood his rights and that he did not object to 
being interviewed concerning the violations for which he had 
Is-eu"arrested (2/8/74 Tr. 12). Moreover, OM ottered no 
objection when asked if he would mind having the inter¬ 
view taped. 

After the interview had been in progress for about a 
half hour. Agent Sheafe noticed that the portable recorder 
was not recording. Accordingly, he advised OM that they 
would begin the interview again in order to have it re¬ 
corded properly. Throughout this procedure, OM willingly 
answered questions, did not request that the interview be 
terminated, and never asked for the assistance of a lawyer. 
(2/8/74 Tr. 13). 

On these facts .Judge Brieant found “. . . Iwyond a 
reasonable doubt, that the statements or admissions sought 
to be suppressed were voluntarily made after defendant 
had been fully advised of his constitutional rights, and 
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after a knowledgeable waiver an aforesaid.” (Memorandum 
aud Order at 4-5). 


UM claims on appeal that the Government must some- 
how be bound by the fact that he did not sign he 
uortiou of the Form 1737,* although he had signed h 
!.warning of Rights’ portion of the form. He argues that 
hisfailure to sign the waiver was a *~e am ^ 
scious attempt for him to preserve his rights. (AppiUau ■ 
Brief at 6). That argument is without merit and is w i» . 
unsupported in law and in fact. 


The uucontroverted facts established below are that a U 
having been given his Miranda warnings three tunes OM 
chose to waive his rights and made a lengthy Htateuien . 
The claim that his failure to sign the waiver “could clea ) 
have been construed as a specific intent not to waive his 
rights” tAppellant's Brief at 4; emphasis m original) 
l„lv in not borne out b, .be taete. There 1. no evnlence 
whatsoever that OM was misled by the agents, nor that he 
“may well have been laboring under the belief, rightfully 
that because he had not signed the waiver ol Ins rights he 
was still maintaining them and that all ot his rnuwiM w ! J 
could not in fact, be used against him. (* PPe au 
a, 4 i. That argument reflect* utter conjecture unsupported 
.... the facts established at the suppression hearing. I be 
defendant did not testify or present evidence on tins issue, 
although he could have done so without later jeopardy 

Stoics v. Capra , l)kt. No. 74-1068 (2d tir. July -6, U.4> 
min op at 41)91 n. 3. Indeed, OM offered no affidavit to 
support his contention that his statement was involuntary. 


* “I do not want a lawyer at this time. 1 understand and 
know what 1 am doing. No promises 

r*ttz p =x'r sss - 

I willing lo make a .latem.nl and an.wer qne.tion. (OX 10). 
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See United Staten v. Yanishefsky, I>kt. No. 741117 (2d 
Cir. .July .‘10, 1074), Slip op. at 5052-5053. 

Significantly, the defendant cites no legal authority for 
the proposition that his failure to execute a written waiver 
established his intention not to waive his rights. Indeed, 
it is clear that a written waiver is not required under 
Miranda V. Arizona, 384 U.S. 430 (1060). What is neces¬ 
sary is only a waiver which is made “voluntarily, knowingly 
and intelligently." Id., at 444. “Certainly the execution 
of that [waiver] form was not a condition precedent to any 
effective waiver. Nor do we deem its non-execution cogent 
evidence of misapprehension of the warnings." United 
Staten v. McSeil, 433 I\2d 1100, 1113 i D.C. Cir, 1000). 
See also United States V. Cassino. 467 F.2d 010, 020 n. 30 
(2d Cir. 1072). cert, denied, 410 U.S. 028 (1073). in fact, 
even where the defendant speaks voluntarily with agents 
after refnsintj (as OM did not) to sign a waiver, his state¬ 
ments are admissible. United States v. Speaks, 453 F.2d 
ft00 (1st Cir.), eert. denied, 405 U.S. 1071 (1072); United 
States V. Crisp, 135 F.2d 354 (7th Cir. 1070), vert, denied, 
102 F.S. 017 (1071); hlinyler v. / nited States. l(l!t F.2d 
200 i Nth Cir.). eert. denied, 306 F.S. 850 (1000). 

2. The seizure of evidence from the loft 
on August 1, 1973. 

The evidence presented at the suppression hearing estab¬ 
lished that on .July 26, 1073 Secret Service agents obtained 
a search warrant for the sixth floor premises at 140 West 
20th Street in Manhattan predicated upon the discovery of 
several thousand dollars in counterfeit Federal Reserve 
Notes in an air shaft in tin* building at points below the 
sixth floor (2 t 71 Tr. 30). At about ti:<H( l’.M., after an¬ 
nouncing their purpose and the existence of a warrant. 
Agent Caputo, together with several other Secret Service 
Agents and <Miners of the New York City Police Depart¬ 
ment (2 1 71 Tr. 1. 17 1 was admitted by Claudia Chong, 
a k a “Lady Harmony" to the sixth floor loft (2 1 74 Tr. 
18). 




After a search during which substantial evidence of 
counterfeiting activities was seized (see *,//„•„. ,,,, <;, 

most of the agents left the premises. Two agents remained’ 
overnight to secure the loft because three heavv items could 
not he removed at that time: two printing presses and a 

vacuum table, weighing a total of about three tons (2/4/74 
Tr. 11). 

On July 27. 1973 the Secret Service had the locks 
changed on the loft, giving one key to the landlord and 
retaining another until the large items could be removed 
1-/4/ .4 Tr. 52). That same day an inventory listing items 
seized from the loft, including the presses' and vacuum 
table, was prepared and filed with the United States Magis- 

Wlth the return on the warrant. 

(2/4/<4 Tr. 9). 

On July 3<t, 1973 Agent Larry Sheafe returned to the 
Secret Service office after a vacation, and learned of the 
events of the previous week. As Agent in Charge of the 
* Vw io,k counterfeiting section he immediately spoke with 
representatives of Santini Brothers, a commercial mover 
in an effort to expedite removal of the printing presses and’ 
Minium table. When he learned that the movers would he 
unable to act until about August 10th, Agent Sheafe agreed 
to visit the premises to see how the items could la-st be 
moved.* (2/8/74 Tr. 5). 

On the morning of August 1. 1973, Agents Sheafe 
Oapnto and Simon went to the sixth floor loft at 146 West 
26th Street and observed the position of the two presses 
Standing la-tween the presses was a partition constructed of 
plywood and 2" by 4" wooden studs. One side of the parti- 
* 11,11 ex tende d from floor to ceiling; the other side extended 

.* Eventually the presses were dismantled by Santini Brothers 
on August 7th, and moved on August 8th (2/8/74 Tr. 8) 







to a height of about four feet, thus making a “half-wall'’ 
on that aide. (2/4/74 Tr. 15). 

As Agent Sheafe went to inspect the freight elevator for 
size and capacity, he directed Agent Caputo to see whet lie. 
the wooden partition could be removed to facilitate moving 
the large printing press. When Caputo looked into the 
space between the plywood sides, he uotieed a roll of paper 
with impressions of counterfeit money on it. (2/4/74 
Tr. 16). He also noticed that the space hud been tilled 
w ith concrete, some of which had not yet solidified. At 
that point Agent Caputo reached into the space, pulled out 
the paper he had seen, and showed it to Agent Sheafe. 
tsheafe himself looked into the wall and removed paper 
protruding from the concrete. The paper was a sheet of 
counterfeit Federal Reserve Notes. (2/4/74. Tr. 16; 2 S/74 
Tr. 6). When Sheafe saw even more paper in the space, 
but was unable to reach it, he directed Agents Caputo and 
Simon to help him remove the plywood side of the wall to 
retrieve what appeared to Ik* more counterfeit money. 
(2/8/74 Tr. 6. 7). When the sides were removed the agents 
found 57 printing plates, 64 negatives and over $100,000 in 
counterfeit money, both cut and uncut, interspersed 
throughout the wall (2/8/74 Tr. 22). These items were 
seized, and a supplemental inventory was filed with the 
Cnited States Magistrate the next day. (2/4/74 Tr. 24). 

In his opinion, Judge Rrieant held that the Secret Ser¬ 
vice Agents had been on the premises lawfully on August 
1 st and that the seizure of evidence from the wall was 
justified liecause the agents had observed contraband in 
“plain view.” t Memorandum and Order at 12). OM claims, 
as he did at trial, that the agents' intrusion was a warrant¬ 
less search of the premises conducted in order to obtain 
more evidence from the loft. This view finds no support in 
the evidence adduced at trial or at the suppression hearing. 
Rather, it is clear that the agents were in the loft for a 




valid purpose which did not require a new search warrant 
and that the r»*covcr,v of evidence was a “plain view" seizure. 

It is axiomatic that in order to sustain a seizure of 
evidence which was in “plain view,” the Government must 
establish that the official who makes the seizure “had a 
prior justification for an intrusion in the course of which 
he came inadvertently across a piece of evidence incriminat¬ 
ing the accused.” Coolidye v. Xeir Jlam/i*hirt\ 403 U.S. 
443. 466 (1071). In this case, as Judge Ilrieant foil ml 
(Memorandum and Order at 12 1 Agents Sheafe, t’aputo 
and Simon were at the loft, which they hail secured by 
changing the locks, for the legitimate purpose of inspecting 
the printing presses and layout of the premises to determine 
how best to remove more than three tons of printing eipiip- 
metst which they had already seized pursuant to a valid 
search warrant < 2/S 74 Tr. 5|. 

The agents who executed the warrant on July 26, 1073 
were entitled to secure the premises to permit removal of 
the validly seized presses at a reasonable future time.* 
See I nited State* v. Hoinano, 203 F. Hupp. 27 ill. Conn. 
1362), aff'tl in /Kiit, 3.3(1 F.2d ."66 (2d Fir. 1064), cert, 
denied, 3N0 ( .S. 042 ( 106."). Indeed, the right to seize car¬ 
ries with it the right of removal. Stork Restaurant Cor¬ 
poration v. MeCawpbrll, (>."> F.2d 6*7, 6*0 (S.D.X.Y. 1032). 
This is not a case in which the agents seized the premises 
without making an effort to remove the contraband. Com¬ 
pare Millet & Xieliter Hrririny Co., hie. v. I'nited State*. 
206 Fed. 76." ( F.I). Pa. 1023 1 . Rather, as Judge Ilrieant 
found below, the agents acted expeditiously within a reason¬ 
able time to effect removal of toe printing presses and 

* The necessity for exercising control over the premises until 
removal of the presses is obvious. Had the agents not done so 
they might have lost crucial evidence and would have been liable 
to the property owners for any damage or loss to property still 
on the premises Cf. Harris v. United States, 390 U.S. 234 (1968i. 










vacuum table, and “on August 1st, that period of time neces¬ 
sary to effect the seizure of the presses, and their removal 
had not expired.” I Memorandum and Order at III. Thus. 
• here can la* no question that the agents entered the loft 
on August 1st for a lawful pur|sise unrelated to a warrant¬ 
less search for evidence, Harris v. I nited States, sapra, and 
that they were legally on the premises at the time they dis¬ 
covered the evidence. Cf. I'nited States v. 'litas, 443 F.2d 
377 12d <’ir. |, cert, denied, 404 I'.S. 957 (19711; t ailed 
States v. (Ireen, 174 I - '.2d 1385 f.jtli Fir. J, cert, denied, 411 
r.S. *29 (1973). 

Having established that the agents were lawfully on the 
premises, the Oovernmcnt produced evidence that the items 
seized were in plain new and were discovered inadvertent¬ 
ly. Accordingly, Judge Brieant held that a “search" had not 
occurred in the loft on August 1st. but rather that the dis¬ 
covery of evidence was fortuitous, i Memorandum and Or¬ 
der at 121. It is well established that the discovery of 
evidence which is observed in plain view is not a search. 
I’nited States v. Titan, sapra; I'nited States v. Harone, 330 
F.2d 343. 344 (2d (Mr. I cert, denied, 377 I'.S. 1004 (1904). 
See f'indidi/e v. \eir Hampshire, sapra: Harris v. I'nited 
States, sapra. 

Moreover, when Agent Caputo, who was examining the 
wall in connection with the removal of the printing presses, 
observed what appeared to lie counterfeit money in the space 
lietween the plywood sides of the wall, he was under an ob¬ 
ligation to retrieve it. if possible. See I nited States v. 
Itnnrn, 437 F.2d 731, 734 (1st (Mr. (, cert, denied, 409 I’.S. 
N43 i 1972 1 . Obviously the agents were not required to 
close their eyes to what appeared to Is* eontrnliand counter¬ 
feit currency and leave the paper in the wall, ( nited States 
v. McDaniel, 134 F. Supp. 1. 2 (It.I).r. 19371. aff'd 233 
I'.2d S9f» ilM\ Oir. t. cert, denied, 33S I'.S. S33 (I93M|. 
Once having seized portions of w hat was part of a roll of 
counterfeit money, the agents were justified in dismantling 
(he witll to recover more of the roll, which still remained 
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in Agent Khonfos sight hut which lie eintlil not rench with 
hie hand. (2/8/74 Tr. 20). The only practical way to 
reach that evidence was to tear down the wall. The dis¬ 
covery during this dismantling of counterfeiting plates and 
negatives, as well as #11 4,000 in counterfeit currency, was 
purely fortuitous. While O.M contends that the negatives 
and plates las opposed to the roll of currency) were not in 
plain view and therefore not properly seized by the agents, 
that argument misses the point. It was undoubtedly law¬ 
ful and necessary for the agents to dismantle the wall in 
order to recover the inaccessible paper which remained in 
plain view hut which could not he reached. Having done so, 
they could hardly he expected to ignore the cache of con¬ 
traband items thus uncovered. Indeed, the pis res, the nega 
lives, and the remainder of the currency ilitl come into 
“plain view" when the wall was removed. That is not a 
search, as t».M argues; it is an inadvertent discovery of addi¬ 
tional items during a valid “plain view” seizure of the 
initial roll of counterfeit money* 

Moreover, though this is a question which the Court 
need not reach, the discovery of the counterfeit monev and 
plates could he sustained on a wholly independent ground, 
even it it had been the product of a search on August 1. 
The Secret Service, as noted above, had searched the pre¬ 
mises on duly 2H pursuant to a valid search warrant. Be¬ 
cause of the need to secure assistance in removing the print- 

* The foregoing likewise disposes of OM's final contention 
that a plate maker found in the loft on August 1st w'as likewise 
seized in violation of his Fourth Amendment rights. Agent Caputo 
testified that the discovery of the plate maker occurred as the agents 
dismantled the wall. In order to reach the remainder of the wall, 
Agent Simon had to move cans of printing ink and other items 
which were piled on the floor. The plate maker was found on the 
floor beneath those items, next to the wall (24 74 Tr. 27 i. Agent 
Caputo's testimony remained firm under strenuous cross-examina¬ 
tion (2 4/74 Tr. 58). The discovery of the plate maker clearly 
was inadvertent. 





inn presses seized under the warrant, the pmnises hud 
b«c*u aeenred by changing the looks. Since the securing 
of the premise- resulted, nllieft temporarily, in their 
"seizure" bv the Government pursuant to a scanli war 
ran t a search of the wall while the premise* were in Gov¬ 
ernment control on August 1 could hardly have ls*en more 
intrusive for Constitutional pur|H»ses than the lawful act 
of holding the premises in Government custody. See ('ham- 
v. 1 laroney, m U.». 42, 51-52 tWO). Moreover, it 
is uncontented that the audits could have torn down the wal 
<m .lulv 20 when they executed the search warrant, and 
there apt>eurs to Ik* no Constitutionally rigniflcant reason 
w'n a further search of a portion of the premises while they 
ere still in Government custody should Is* impermissible. 
See l uited Stains V. E (heard*, — L'.S. —, 42 l .H.L.NN • 
| to:*, (March 20. 1074). 


POINT II 

There was more than adequate evidence to sus¬ 
tain the jury's guilty verdict. 

OM contends that the evidence was insuftlcient to sus¬ 
tain his convictions. The contention is without substantial 

merit.* 

* OM also claims that the sufficiency of the evidence should 
be determined solely from the Government’s case in which al¬ 
though the rule in this Circuit is settled that when a defendant 
nlfere evidence. .. OM did. .11 of the evidence: in ** *£££?“ 

. rinitnl State* V. Tramanti, I>kt. V>. <4 (*- u 

n r “/uy ll' 1974) »!ip f «P- .< 4813: V.M V. Prf K.» 

i F 2d 120‘ > 1208 n. 7 (2d Cir. 1973). OM urges a de- 

pa rture^from this rule ..cause he appeared pro «. but hi:«1J no 
Authority for his contention and neglects to mention that he de 

MS? himself at his own insistence while an attorney assigned to 
fended hunaelf at h s taWe throughout the trial 

74 T' 3-7 "7 .ny even,, the Government-, proof ~ 

more than adequate to take the case to the jury. 




The Government'* proof ot trial established that the 
sixth floor loft, where the counterfeit money and counter¬ 
feiting paraphernalia was found, was maintained under 
the control of OM, who was observed there on a daily basis 
by the superintendent. The live women who used the 
premises besides OM were mem Iters of a group called the 
OM Lovers, which had tin* glorification and gratification 
of OM its its sole object. These women were held in com¬ 
plete thralldom by OM. 

In the loft premises were printing presses which OM 
had purchased. A photograph of OM found on the premises 
showed him posing naked about to operate one of the 
presses. Shortly before the premises were searched by the 
Stvret Service on -Inly 2ti. OM directed tin* superintendent 
not to permit anyone to go to the loft without Oil's ex¬ 
press permission. As a result of the search by the agents 
on duly *_T. and their further discovery on August 1. inks, 
plates negatives and paper for the production of counterfeit 
money were found and seized. Also found was a quantity 
of partially completed counterfeit money and paper cut 
to currency size. Oil's fingerprints were found on several 
of the counterfeit plates and his handwriting and finger¬ 
prints appeared on some of the currency-size paper. 

After the raid by the Secret Service on the loft OM be¬ 
gan to travel under aliases. At the time of his arrest 
several months later. Oil was found to have handwritten 
notes in his possession concerning the obtaining of li visa 
to Mexico. After his arrest. Oil told Agent Sheafe that he 
still had S'J.tlOO in counterfeit money which he offered to 
exchange for his freedom. Other evidence established that 
OM was short of money in the summer of W73. 

On this evidence alone the jury could have reasonably 
found that Oil had possession, actual or constructive, of 
the counterfeit money and counterfeiting paraphernalia 
found in the loft. S<h* I nilnl Shifts v. Sima, Ilkt. No. 7fl- 









•>017 (2d Fir., Ma\ 10, 1!)74 i slip op. at 3423-3424; ( ailed 
State* V. Manage, 4S(* F.2d !U8 12d <’ir. 1»T3 i; * »>tnl 
Nf„f« v. iri.MiVfn.fri, 478 F.2d 274, 27»-28» i 2.1 <’ir. 107:5 1 ; 
Suited State* V. \'u*<jiiez, 420 F.2d •»!.">, *»1 1 -4*1 S I 2d < ir. 
1070). Moreover, the evidenee offered l>.v the defense could 
reasonably have U*en found by the jury to buttress the 
other evidenee of OM's guilt. Suited State* v. Tramunti. 
sa/aa, slip op. at 4814. The defense was that the counter- 
feitinu had 1h*oii done hv two men, identified only as “Rico 
and “Oigi’’, whose puriH.se was to “frame the OM Lovers. 
Hut apart from its inherent incredibility, this version of 
I he facts was also substantially impeached by other evidence 
j„ the mord. First of all, the defense case was put in by 

testimony of the OM Lovers, whose loyalty to OM and 
i ossilde criminal liability gave them powerful motives to 
fabricate. Hecond, the claims of innocence offered by the 
OM Lovers were inconsistent with OM's port-arrest state 
meat i„ which he said that Lady Lovelight had told him 
she had printed the money. Third, even on the defense 
version of the facts, the discovery of the counterfeit money 
and paraphernalia by the OM Lovers resulted not in notifi¬ 
cation of the authorities hut in various more or less effec¬ 
tive f„ rm s of concealment and destruction and in the flight 
of the OM Lovers. Fourth. Lady Virtue, at least, retained 
some of the counterfeit money and |>assed it. and she also 
testified that she Wlieved nil money was counterfeit. 

OM\ contention or insufficiency is based on l nited 
State * V. I an #W«. 4<i0 F.2.1, IW t 4th Cir. 1!»72), in which 
a divided panel reversed, for insufficiency, a conviction in 
which the only evidence of guilt was the finding of \ nn 
l'ossen’s fingerprints on printing plates and negatives in a 
print shop where counterfeit currency was manufactured. 
\part from the fact that then* was a vigorous and persua¬ 
sive dissent in Van Fount by -fudge Roreman. the im- 
• ortant .mint is that there was far more evidence here than 
just OM’s fingerprints on two counterfeit plates found in 
the wall. In addition, his prints and handwriting were 
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found on currency-sized paper uncovered in the office. 
Moreover, in contrast to Van Fossen, OM was the proprie¬ 
tor of the premises where the counterfeiting occurred and 
had complete control over tin* people who lived there. The 
printing pr<*ss belonged to OM, and he had been photo¬ 
graphed as he was about to use it. Finally. OM s criminal 
intent was proved hv his (light aft(*r the Seer(*t Service raid 
on the loft and his admission after arrest that he had 
$2,600 in counterfeit money in his possession. In short, as¬ 
suming the correctness of the majority opinion in I ail I os- 
sen, there was still more than sufficient evidence here to sus¬ 
tain OM’s conviction, f'nited Staffs v. Cuomo, 475* F.2d 
688, 694-61*5 (2d fir.), vert, denied, 114 F.S. 1002 (1973). 

POINT III 

The conduct of the trial judge was fair and im* 
partial and did not prejudice the defendant's case 
in any way. 

The defendant asserts that .Indue Cannella’s conduct of 
the trial was somehow prejudicial to the defense ease. (Ap¬ 
pellant's llrief at 21 i. OM mentions seven general areas of 
complaint on this score, in an effort to obtain reversal for 
“cumulative error.” None of OM’s arguments have merit. 

A. The "Broken Promise." 

OM claims that he had been “promised" by .Indue Can- 
nella that he would be allowed to recall Aucnt Caputo as his 
own witness but was denied the opportunity to do so. Ac¬ 
tually, OM reserved his riuht to'recall Caputo after he had 
testified for the Government t Tr. .'{(Ml). When he asked to 
recall the agent, counsel for the Government souuht an offer 
of proof (Tr. 459). OM indicated that Caputo would 
testify to his relationship with Lady Harmony on the night 
of the search in the loft and also to the disposition of 









property seized there which was entirely unrelated to the 
counterfeiting ruse. iTr. 401). When the Court pointe<l 
out that these matters were collateral as far as t'aputo 
was eoneerned, OM agreed that he had no need for t'aputo 
lint would make his point through the testimony of Lady 
Harmony herself. (Tr. -Midi, lie later did exactly that. 
The defendant was hardly a victim of a broken promise by 
the judge under those circumstances. 

B. Alleged Frustration of the Defense Case. 

Secondly, the defendant argues that Judge t'unnclla 
“often both intimidated the defendant and his witnesses or 
alternatively made sarcastic, often very funny remarks 
whose entire effect was to ridicule the defendant and his 
followers and prejudiced the jury." (Appellant's Uriel at 
■JJ). OM also contends thut he was prejudiced the judge's 
questioning of defense witnesses "in a prosecutorial man¬ 
ner." i hi. | In siip|M»rt of his argument, the defendant offers 
no legal citation or analysis, but points to forty-five occa¬ 
sions in the transcript where he alleges judicial impropriety 
occurred. 

Most of the instances of which the defendant now com 
plains were occasions on which Judge Cnnnellu was con- 
si rained to remind the /»u nr defendant and his witnesses 
that answers to questions had to be direct and responsive 

iTr. M»7. -tbs. .ViO-.wj, tutd-bot. ti-’ti, b-itbdi, tun, ot»4, 
tisl-tiSl*, 7041. Moreover, on several occasions the trial 
Court was required to restrict the testimony to avoid repeti¬ 
tion and irrelevancy. iTr. 474. 47b. .*>71, ♦»!•*. bid. b70, b7Hi. 
At other times Judge Cannella asked questions which ob¬ 
viously aided the defendant s presentation i Ir. 4i0, b-0, 
tid7i, or which followed areas of inquiry which the defen¬ 
dant himself had begun, i Tr. 4.>S, .>4!4, .»SS. b41. 700|. In 
none of these instances did the trial court overstep the 

I,.is of judicial propriety. Judge funnel la's patient 

flexibility toward the defendant's unorthodox pro nr repre¬ 
sentation insured that the trial was conducted without the 





type of excesses which iliis Court h;is criticized in such 
cases as l ailed Staten v. Xazzaro, 472 I'.2d .'502 (2d Cir. 
1973). Indeed, it is clear in this case that the judge’s in¬ 
terjection into the proceedings “was prompted by the dis¬ 
trict court's duty as more than a moderator to clarify am¬ 
biguous questions and testimony for the jury and to insure 
that the trial was fairly conducted." laited Staten v. Pel- 
Icf/rino, 470 F.2d 120.', 1200 (2d Cir. 1072 (. cert, denied. 
411 U.8. 018 (1973). 

<>M aso complains that he was prejudiced at trial l»\ 
the judge's advising tints- defense witnesses of their rights 
in the presence of the jury, i Tr. 4s.', 001, (ISO). There is 
no conceivable way in which this advice of rights could 
have prejudiced the defendant's case. All three witnesses 
were deeply involved in the same episode for which OM 
was on trial. Moreover, it is dear that their testimony 
was calculated to exonerate OM. Obviously, since all these 
witnesses testified anyway, the advice of rights aided the de¬ 
fendant’s cause, because it would be apparent to the jury 
that the witnesses had no reluctance at all to testify, thus 
bolstering their credibility in the eyes of the jury. 

C. Failure to Allow Hearsay Testimony. 

The defendant argues that the judge erroneously refused 
to permit a defense witness. Lady Harmony, testify to the 
contents of a conversation which she hail with Agent 
Caputo. (Tr. .'»02. .'>03 1 . Likewise, the Court would not 
permit Lady Inspiration to testify to a conversation which 
had occurred between her and the defendant. | Tr. <>!♦."> i. 
This exclusion of hearsay testimony was clearly with the 
Court's discretion, and was required by the law of evidence. 
No exception to the prohibition against admission of 
hearsay exists for either conversation. 









D. Interjection of Comments During The 
Government's Case. 

O.M contends that “[d|uring tiie Government's case the 
t'oiirt consistently continued to interject humorous com¬ 
ments which prejudiced defendant's case and reduced an 
already strange trial in terms of appearance of parties and 
the fresh flowers that daily bedecked the defense trial to a 
joke." (Appellant’s I'.rief at ill’). The defendant offers onl\ 
a wholesale array of twenty-two transcript citations as 
support for this argument. 

W hile ou occasiou good humor will surface in any trial, 
it is (dear in this case that .1 udge Cannella sought to re¬ 
strict any humor to a minimum. The occasions of which 
O.M now complains include those on which the Court re¬ 
stricted tin* opening statements of both parties to the facts 
i Tr. 12-14 i, or handled objections at a side-bar conference 
i Tr. 2b, 2411, 33Xi. The defendant also finds fault with 
restriction of the direct testimony of a Government witness 
i Tr. 131 ( and the Court's efforts to insure the jurors’ 
comfort i Tr. 17*i. 177l. In addition, the defense labels as 
“humorous comments" Judge Cannella's counseling of the 
pro sr defendant on how to pose proper questions i Tr. 113, 
b l. 27b. 2X4, 3 .m, 3X3 i. None of those incidents contain a 
humorous comment by the trial court. 

In assessing the role of the trial Court in a criminal 
matter, it is important to recognize that a judge is “fin jure 
than a moderator or umpire." I nitril Stair* v. t'urrio, 271* 
l'.2d i*X 1. (>X2 (lid Cir.i, rrrt. ileninl. 3b4 I’.S. X24 illtbUi. 
I tat her. he must insure that the facts are presented to the 
jury in a “clear and straightforward manner." and lie must 
maintain an appearance of “impartiality and judicious do- 
I aclinic lit" at all times. I nitril State* v. Xazzara, *n/ira. 
'72 l'\2d at 313. See I nitril State * v. h'rrnanilrz. iso |V2d 
72b (2d Cir. 11*731. In this case Judge Cannella was faced 
with the trial of a case which required personal patience 





beyond that normally nmwur.v in a !• cdeiul < ourt I he 
defendant not only insisted on appearing pro se but claimed 
to be the • Supreme Overlord” of the “New World”, lie 
presented a ease based upon the testimony of the bizarre 
O.M Lovers, whose devotion to <>M was apparent. It was 

erueial for all parties that strict control I.. 

over the proceeding, and that the defendant and Ids fol¬ 
lowers recognize that regardless of their opinion of the 
American legal system, the trial judge was in charge in 
the courtroom. Judge (’annella accomplished this task 
with characteristic poise, giving the defendant every oppor¬ 
tunity to present his own case and to attack the <»o\ern- 
meat's witnesses. Moreover, he permitted the witnesses to 
be addressed by their O.M-given names, and allowed (I.M to 
keep fresh flowers on the defense table during the trial * 

It can hardly be said under those circumstances that the 
defendant was in any way prejudiced by the judge's conduct 
of the trial. 

E. The Court's Charge. 

Finally, (LM argues that he was prejudiced by Judge 
Cannella's charge to the jury. His tirst complaint concerns 
the judge's “commenting and charging the jury on the dif- 
Terence in race between the defendant and his ‘girls'." t Tr. 

| jin* court did mention the race of the defendant and 
his witnesses, in the following context: 

“In coming to a determination of this rase, if yon 
find that you are influenced in some way and have 
some natural prejudice against people who go around 
nude or have religious beliefs similar to him or hi- 
color or the fact that his girls and he are of a dir 
ferent color or any of these things, you divorce that 
from your mind, it has nothing to do with this case 

* Apparently the OM Lovers’ incense-burning in the courtroom 
was beyond even Judge Cannella’s patience (Tr. 176, 1771. 






and vou mw «»r«* to >'*e *•»«*« •«>“ wero » ,,ckwl 
jurors, you were |Koi»|5 t«» " ,ls <>U " 

evidence here and the law as Riven t« you I.v the 
,’ourt, and I tel! you now, Torus on these two ,mi 
tieular ,l,ar*es. peri,si. These other things are not 
, () enter into your judgment either l»y way of sun 
pathy or hy way of Idas." (Tr. H25. 

OM now elaims that this was improper. However, the 
h’eTCn',r»statement eould have had 

,.. anil aaxual mum., whi.-l, KM and hi.,">• 

Invar. hail lanaiM tin- jm-.v thK.nahn.rt the r a 1. 

„.m id a tv,.,- likalv ... ax,-I.nl,|».th.v anion. all la, a 

..’L^’oro"; 

rrStiv' t : zj " -....~ <* r 

* tl.a jnvy iv.K id'. 

I ni1><l Hintr* v. (Irani, 4'.U I -<> 

HIT, .ah.-,- .-lain, ala,at tha CmirtV -haw I- "■“] 

linann-t.. annamm-tlm m—lun . .. ^ 

ever, the portion of the < ou, t . . f 0oV( . rIl . 

!!!entCe2,m^.im. S n'rrrl.a»Re detinii.R ,oust rue.ive pos- 
session. 


* Objections t<> other ^ion^of the Addition 

both OM and his counsel iTr.M*^. throughout the 

to handling all procedura ^ ^ well aB at trial, appointed 

pendency of the chaigcs ag V direct and cross-examination 

counsel also conducted pnrt.onn of direct and cr^ ^ y 
, the • u 7^ On 30 h ^TL ,,n Cir a i970»; Unit* Stales V. Mein- 

S ««r*riai. i*4<i>-c. or.M». 








CONCLUSION 


The judgment of conviction should be affirmed. 

Respect!u lly submit ted, 

Pail J. Ccbbax, 

United States Attorney for the 
Southern District of Xcir ) Oi l. 
Attorney for the United State* 
of Anurica. 

T. Rakky Kingham, 

Joel N. Rosenthal, 

John D. Gobdan, III, 

Assistant United States Attorneys, 

Of Counsel. 
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